MEMORANDUM OF UNDERSTANDING BETWEEN THE
PENNSYLVANIA DISTRICT ATTORNEYS INSTITUTE AND

           COUNTY
This Memorandum of Understanding is hereby made and entered into by and between The Pennsylvania District Attorneys Institute, hereinafter referred to as PDAI, and            County.
WITNESSETH:

WHEREAS, Pennsylvania affords the following rights to victims with regard to Victim Notification, victims are entitled to the following:

 a.     Immediate notification of an adult offender’s pretrial escape from a local    correctional facility and of the offender’s subsequent apprehension.

          b. 
in Personal injury crimes wherein the adult is sentenced to a local correctional facility, victims are entitled to:  receive notice of the date of release of the adult, including work release, furlough, parole, release from boot camp or community treatment center placement; and are entitled to be provided with immediate notice of an escape of the adult and of subsequent apprehension.

c.     To receive immediate notice of the release of the adult on bail, if the adult is subject to an order relating to protection from abuse and is committed to a local correctional facility for a violation of that order or for a personal injury crime against a person protected by that order. 

WHEREAS, the Bureau of Justice Assistance (BJA) as part of the U.S. Department of Justice has made grant funs available for states to implement a SAVIN system which will enhance existing victims’ services efforts by creating and implementing an automated system of notification that will be available to victims and other interested parties 24/7;  increase the number of victims that are presently notified; increase accessibility via an 800 line or through web-based access; and increase notification to underserved population by designing a system which can include alternative language capabilities and TTD.
WHEREAS, PCCD has applied for and received grant funds to implement a SAVIN program in Pennsylvania and established its role as Program Manager, including but not limited to establishing a SAVIN Governance Committee and selecting a subgrantee to implement SAVIN
WHEREAS, PDAI has been selected as the subgrantee by PCCD to be the responsible for the oversight of project implementation, overall project management, administration, communications, coordination, and subsequent operation of the SAVIN project

WHEREAS,            COUNTY has committed to implement and use the PA SAVIN system to meet its responsibilities for victim notification

The PDAI and            County  enter into this agreement with the purpose of defining a framework of cooperation between the two above-named parties to implement a statewide automated victim notification system referred to as SAVIN in            County  .  The system will download necessary information from participating agencies in            County   to the Vendor’s computers. The system will provide notification to registered persons regarding the release from custody or transfer from one facility to another of persons held in custody.  Further PDAI and            County  agree to the following roles and responsibilities:

PDAI has sought and received authorization to enter into this agreement from its board of directors.

PDAI acknowledges that any database or system information created by any of the District Attorney’s offices, Victim Services agencies, County Jails or other county criminal justice agencies are owned by the respective County and provided to PDAI for use in this Project.  That information includes confidential data of the County, and PDAI shall maintain all such confidential information with at least the same level of care that PDAI uses to protect its own confidential information. PDAI shall not disclose, provide to, or permit any person to obtain any such confidential information in any form, except employees of PDAI, employees of PCCD, employees of the vendor, or members of the SAVIN Governance Committee (i) whose access is required to further the PA SAVIN project and, (ii) who have agreed to be subject to the same restrictions as set forth herein.  This agreement enables PDAI and other above mentioned to use such information to refine the program decision models.  The same stipulations will be made in the contract between PDAI and the vendor.  Upon request, PDAI shall provide each participating District Attorney’s office with the names, addresses and phone numbers of all PDAI employees to whom confidential information was disclosed.  Any PDAI employee found to be in violation of this policy will be subject to disciplinary procedures outlined in the PDAA/PDAI Office Handbook.

PDAI has established a protocol to ensure that each participating county meets the requirements of state and federal law for participation in the PA SAVIN Project.

PDAI will retain records of documentation pertaining to this agreement for seven (7) years from the date of this agreement.   Both parties will cooperate in any audit or compliance review by state, county or federal authorities.
PDAI will assign a Project Manager, who will, in coordination with the SAVIN vendor: assess, design, develop, test and deploy the PA SAVIN system in            County  and in coordination with both the vendor and county launch team:  conduct community education, outreach and training; coordinate the development, printing and distribution of information materials used to inform victims, law enforcement and communities of the project.

           County  will assign a Launch Team for the implementation and continued operation of the SAVIN Project.  The County will designate a primary contact person within the Launch Team.  The Launch team will supervise county funding, track the in-kind match, work with the SAVIN vendor and Project Manager, as well as keep County Executives and the CJAB (as available) informed of SAVIN progress. 
PDAI SHALL:

1. Establish a contract with a SAVIN vendor

2. Administer the grant program.  Such duties shall include: the financial oversight of the grant program; the payment or reimbursement of expenses as outlined in the grant budget; and the preparation of all reports and budgets per PCCD requirements and federal guidelines.
3.  Oversee ongoing operational support

4. Moderate contractual issues between the county and the vendor

5. Provide required reports to PCCD regarding performance, expenditures, and resource use upon receipt of any relevant county data.
6. Review system requirements with County Launch team prior to installation

7. To work with both the vendor and the County to quickly resolve any equipment or data transfer problems.

           COUNTY SHALL:

1. Provide any necessary equipment and personnel for implementation of the project.

2. Provide PDAI or Vendor personnel access to its offices, equipment, and personnel at reasonable times for the installation, maintenance, or replacement or equipment and/or training of personnel necessary to operate the system

3. Provide PDAI and/or Vendor personnel information necessary to establish system interface.
4. Track and record on a monthly basis, expenditures for personnel and or other resources used and acquired for the implementation of this project.

5. Provide required personnel resources, equipment, and space needed for safe and secure operation of SAVIN equipment.

6. Provide PDAI and its representatives with documentation to support the use of resources for the in-kind match in order to meet PCCD guidelines.

7. If the office does not currently have a computerized system, to input necessary notification data into equipment provided.

8. To cooperate with Call Center personnel to troubleshoot and resolve any equipment or data transmission problems which cannot be resolved by Call Center personnel alone

9. To cooperate with the vendor in determining data transfer schedules.
10. Agree that any workstation deployed as part of an interface in association with this service or for the collection of data elements is restricted to VINE use only.  Any misuse of hardware deployed to your site will invalidate your warranty.  In these situations you would be responsible for any repair costs.

11. Agree that as a Participating Agency,            County  is responsible for providing modifications to its automated system (jail records management system) and will manage their internal resources and/or system vendor to modify or supply the required programming to provide the Service Provider with the data required.  The Participating Agencies shall bear all costs associated with these changes or modifications to their existing automated system after the initial connection.

12. Agree that as a Participating Agency            County  will be responsible for all functions of a participating agency as specified in the contract between PDAI and Appriss attached in Appendix A, which contains contractual language pertaining to “Participating Agencies”.
THE FOLLOWING GENERAL PROVISIONS ARE MUTUALLY UNDERSTOOD AND AGREED TO BETWEEN THE PARTIES:

Liability:

Personnel employed by PDAI or by the vendor remain the employees of those entities for all purposes including the provision of liability insurance, worker’s compensation coverage and indemnification, while such personnel are installing, maintaining, repairing, replacing, or otherwise working with equipment at the offices of any other part to this agreement. County employees shall not be deemed as employees or representatives of the PDAI and may not contract for additional services on behalf of PDAI.  No additional work or services may be authorized by the counties between the county and the vendor on behalf of PDAI.  Any work or services outside of the Service Agreement between PDAI and the vendor must be contracted for separately by the county.
Modification:

Modifications of this document within the scope of this instrument shall be made by mutual consent of the parties, by issuance of a written modification, signed and dated by all parties, prior to any changes being performed.  The MOU may be modified as necessary from time to time to comply with changes in State or Federal law and policy, PDAI policy or            County  policy.
Confidentiality between parties

PDAI and            County  understand that all information disclosed by either party is confidential and agree not to disclose any information obtained from either party unless obtaining expressed written approval by the disclosing party.  Further, each party knows that the use or disclosure of this information for purposes other than as intended for this initiative is strictly prohibited.
Internal rules and protections for confidentiality

Each party has internal rules and procedures regarding protection of confidential information and their respective employees have been instructed in these procedures.  Each party also maintains a system for monitoring compliance with their respective confidentiality policy and employees who violate such confidentiality policy maybe subject to discipline

Removal of Equipment

The terms for the removal/transfer of any equipment provided for under this agreement shall be conveyed in writing and shall comply with any applicable state and federal regulations.

Termination:

Any party desiring to terminate this Agreement shall serve the other party with written notice, which shall be effective, unless withdrawn, six (6) weeks from the date of such service.  Such time will be necessary to contact registered victims.  Prior to such notification and effective date, each party shall use every reasonable effort to resolve the causes stated for termination.  If served upon PDAI, notice shall be served upon the Project Manager.  If served upon the office of the undersigned official, notice shall be served upon the person holding the office at the time of the service.  Any expenses incurred by the County prior to termination will not be subject to reimbursement.
Dispute Resolution:

Any dispute arising under this MOU shall be submitted to PDAI for final resolution
Contractual Rights:

The parties agree that this Memorandum of Understanding shall be binding upon the parties.  The parties agree that this project is subject to the availability of grant funds from the PCCD and that the unavailability of these funds shall automatically terminate this agreement and render it void without the liability of either party.
Principal Contacts:
The county information and principal contacts are to be filled in below:
	PDAI
	COUNTY OF           

	Director:  Mary-Jo Mullen
	County Executive: 

	Phone:   717.238-5416  Fax: 717.231.3912
	Phone:                   Fax: 

	E-mail:  
	E-mail:

	Project Manager:  Andrea Warner
	Launch Team Leader:

	Phone:   717.238-5416  Fax: 717.231.3912
	Phone:                   Fax: 

	E-mail:  akwarner@pdaa.org
	E-mail: 


MOU Effective date

This MOU shall become effective upon signature of both parties and shall remain in effect for the term of the contract with the PA SAVIN vendor or superseded by a subsequent agreement.  (See modifications section.)

WHEREAS, PDAI and            County  agree to the terms and conditions set forth in this memorandum and enter into this agreement pursuant to and in recognition of provisions of Applicable federal and state laws, IN WITNESS THEREOF, this ______ day of  ________, 2007 the parties hereto have set their names and seals by their duly authorized Officers who certify that they are authorized to bind their respective organizations, by PDAI and            County  .
PDAI






           COUNTY
_________________________ ___________
_____________________ __________

Name,



    Date


Name (signature)
       Date
Mary-Jo Mullen




_________________________

Printed Name





Printed Name
Authorized Position:  Director


Authorized Position: ________________
_________________________ ___________
_____________________ __________

Name,



    Date


Name


       Date
Second signatory




Second signatory

Andrea Warner




________________________

Printed Name





Printed Name
Authorized Position: Project Manager

Authorized Position: _________________
Return signed MOU to:

PA District Attorneys Institute

2929 N. Front Street

Harrisburg, PA  17110

Attn:  Andrea Warner

APPENDIX A

CONTRACT PROVISIONS PERTAINING TO INDIVIDUAL COUNTIES

The counties are referred to in the contract between Appriss and PDAI as “Participating Agencies.  Appriss is referred to as the “Service Provider”.  PDAI is referred to as the customer.
The Participating Agencies are responsible for providing required modifications to their automated system (jail records management system) and will manage their internal resources and/or system vendor to modify or supply the required programming to provide the Service Provider with the data required.  The Participating Agencies shall bear all costs associated with these changes or modifications to their existing automated system after the initial connection.
In addition the Customer and its Participating Agencies at each site will assist the Service Provider in coordinating initial work required by the existing vendors or in-house resources.

The Service Provider will work with the PDAI, PA Commission on Crime and Delinquency (PCCD), JNET, Participating Agencies and other appropriate Commonwealth and county entities to develop, deploy, and support a standard interface that works with JNET-ER and supports the data available in PA SAVIN.

The Service Provider shall make all computer software related to web services and CJPSIS compliancy available to PDAI and PCCD for transfer to any Participating Agencies and/or other users authorized by PCCD and/or the Participating Agencies in the criminal justice community, without cost other than that directly associated with the transfer.  
Additional services are defined as services not otherwise covered by this Agreement.  The Service Provider agrees that additional services and/or overtime can only be authorized by the Customer, not by Participating Agencies or other parties.
Criminal Justice data provided by the state, or county agencies participating in the SAVIN program, including all analyses, reports, stored data, studies, graphs, or other documents, materials or information, prepared, supplied, commissioned, gathered or generated, whether or not copyrighted that is acquired in the performance of obligations under the contract between Appriss and PDAI will remain the property of the provider of such information, either the Customer or any Participating Agency. The service provider agrees to use the data within the scope of delivering the services outlined in this agreement.  All other uses of the data will require additional authorization by the customer prior to its use.

The Service Provider hereby agrees to indemnify, hold harmless and defend the Customer, its affiliates, subsidiaries, officers, directors, employees, independent contractors and agents as well as Participating Agencies from and against all claims, liabilities, losses, expenses (including reasonable attorneys’ fees), fines, penalties, taxes or damages (collectively “liabilities”) asserted by any third party against the Customer to the extent such liabilities result from the infringement by the software of any third party’s trade secrets, trademarks, copyrights, or patents issued as of the date of this Agreement; provided that the Customer (i) promptly notifies the Service Provider of any third party claim subject to indemnification hereunder, (ii) gives the Service Provider the right to control and direct the preparation, defense and settlement of any such claim and (iii) gives full cooperation to the Service Provider for the defense of same.  The foregoing provisions shall not apply to any infringement arising out of: (i) use of the software other than in accordance with applicable documentation or instructions supplied by the Service Provider or for other than the Customer’s internal purposes; (ii) any alteration, modification or revision of the software not expressly authorized in writing by the Service Provider; or (iii) the combination of the software with materials not supplied by the Service Provider.

The Service Provider shall not disclose or remarket to any person, firm or entity any Confidential Information without the Customer’s or Participating Agency’s express, prior written permission; provided, however, that notwithstanding the foregoing, the Service Provider may disclose Confidential Information to the extent that, it is required to be disclosed pursuant to a statutory or regulatory provision or court order.
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